 Encroachment Permit Agreement




 

Permittee _____________________________	Name: ______________________________

Address ______________________________	Phone ______________________________


	
ENCROACHMENT LOCATION


	SECTION: 

	TOWNSHIP: 
	RANGE: 
	 COUNTY/PARISH:  
	ST:  
	PM:  

	LATITUDE:
	LONGITUDE:
	PIPE NUMBER
	STATION NO:
	

	LINE LIST/TRACT NO.: 
	ROW WIDTH: 
	ALIGNMENT SHEET NO.:
	

	
ENCROACHMENT DESCRIPTION


	
Description of Encroachment Proposed            ___________________________________________________________

_________________________________________________________________________________________________




One Call number for your area is 811                                                        
 
 _______________________________ (“Grantor” or “Company”) hereby grants a permit to install, maintain, and operate the above-referenced encroachment facilities (“Permitted Facility”) on the above-referenced Company easement or leased property (“the Property”).  This permit is granted subject to and strictly in accordance with the terms, requirements, and conditions specified herein.                                                                                                                                                   

I.
DAMAGE PREVENTION

Permittee agrees that it shall not begin construction of the Permitted Facility (“Construction”) on any part of the Property until Permittee first provides Grantor with plans and specifications and until such plans and specifications have been approved by Grantor.  Permittee further agrees to contact all utilities in the area whose facilities might be affected by such Construction.  Many states have laws that require 72 hours notice be given to the operators of underground facilities prior to beginning excavation. This may be accomplished by making a “ONE CALL” or “CALL BEFORE YOU DIG” notification by telephoning 811 at least three working days prior to the commencement of Construction on the Property. Such Construction shall begin only when a representative of Grantor is present at the time and place of Construction. The instructions of such representative relating to the safety of the pipelines or other facilities of Grantor shall be followed by Permittee, its agents, and employees. Any damage done to Grantor’s facilities incurred due to Permittee’s failure to adhere to the state “CALL BEFORE YOU DIG“ law or otherwise to provide advance notice of excavation, or incurred during Construction, shall be paid for or repaired at the sole cost and expense of Permittee.
 
This Permit shall be revocable in the event of noncompliance by Permittee with any terms, requirements, conditions, or specifications hereof upon written notice given to Permittee, in which event all Construction activities on the Property will cease immediately.


II.
INDEMNIFICATION

Permittee covenants and agrees at all times to protect, indemnify, hold harmless, and defend Grantor, its officers, agents, and employees, from any liability or expense, including attorneys' fees, arising from claims asserted by any person or persons for personal injuries, death, or property damage, including but not limited to employees of Permittee or its contractors, subcontractors, or their employees, arising from or related to the Construction, existence, maintenance, operation, or removal of the Permitted Facility. 

III.
ENVIRONMENTAL AND SAFETY LAWS

Permittee shall comply with all federal, state, and local laws, rules, and regulations, agency policies, guidance documents, and common law, including, but not limited to, those related to safety and pollution or protection of the public health and the environment, that govern the emission, discharge, release, manufacture, processing, distribution, use, treatment, handling, storage, disposal, or transportation of hazardous or non-hazardous substances, materials, pollutants, contaminants, chemicals, and/or waste.  

IV.
ENCROACHMENT REQUIREMENTS

Company is an interstate transporter of natural gas and, as such, is regulated by the U.S. Department of Transportation, Office of Pipeline Safety. In some instances the federal regulations may be administered by state agencies.  The general requirements listed below have been designed to comply with state and federal regulations as well as insuring the safety of the public and protecting the Company’s pipeline facilities. The following requirements have been developed to cover a wide variety of possible encroachments that may encroach under, over, or on the Property. Permittee shall at all times comply with the general requirements provided in Section V below for surface alterations and in Section VII below for buried line crossings, as may be applicable. Permittee shall at all times also comply with the specific requirements for the type of encroachment proposed on the Property, which are indicated in Sections VI and VIII below by a checkmark. Permittee shall also comply at all times with the additional requirements that apply to this particular encroachment provided in Section IX below. 

V.
GENERAL REQUIREMENTS FOR SURFACE ALTERATIONS

Company’s easement restricts the placement of trees, structures, or other obstructions, or any part of a structure or obstruction, within the right of way.  

Upon request and as necessary, Company will locate and mark the location of its right of way boundaries and pipeline facilities.                                                                                                       
 
An authorized Company representative must be on site during any work performed on or across the right of way, and will remain as long as power equipment is utilized on the right of way.

The Company representative will determine the amount of cover over the pipeline facilities that may be required.

Any change in the amount of existing material (soil) on and over the right of way must be approved in advance.  Plans need to be submitted showing existing grade and proposed grade.  Review and a conditional approval letter, if acceptable, will be forwarded.

VI.
SPECIFIC REQUIREMENTS FOR SURFACE ALTERATIONS
(Applicable provisions are checked)

FENCES
Fence posts shall not be installed within 5 feet of the center of the pipeline, and the first post on either side of the pipe shall be set in hand-dug holes.

 To perform normal maintenance, access through or around fences crossing the right of way must be provided.  To facilitate access, sixteen foot gates must be installed at the points of entrance and exit.

LANDSCAPING
 Shrubs that do not reach a mature height of greater than five (5) feet are permitted within the right of way provided they are no closer than ten (10) feet to the pipeline and not between multiple pipelines.  Landscaping plans require prior Company approval.  Maintenance may require total clearing of the right of way, in which event Company shall have no liability regarding restoration or damages caused by Company’s activities.

Lawns and vegetable gardens are acceptable uses. 

No trees are allowed on the right of way. This restriction  will apply to overhanging branches as well.

TEMPORARY EQUIPMENT CROSSINGS
Equipment utilized for construction must cross the pipeline(s) only at approved crossing locations where the cover has been checked and determined adequate to meet bearing load requirements. Crossings must be at 90º angle across the pipeline(s).  A logging Encroachment Agreement is required for logging activities and a typical bridge crossing detail is available for guidance for all equipment crossings.

OPEN WATERWAYS
Open waterways smaller than three (3) feet wide at the bottom are defined as “ditches" and must have a minimum of three and one-half (3.5) feet of cover from the top of the pipe to the bottom of the ditch, or the ditch must be lined using an approved method and material.  Larger open waterways are defined as “canals" and are considered on an individual basis.

Anyone altering (clearing, grading or changing alignment) a waterway must obtain approval from Company prior to making changes 

No temporary or permanent detention ponds or any other water collection areas are allowed inside the right of way.

EXCAVATION
Plans for any excavation on the right of way must be approved prior to commencing work. Excavating closer than two (2) feet to the pipeline shall be done by hand until the pipeline is exposed and shall be done only under the supervision of an authorized Company representative.

 When a backhoe is used, the bucket teeth should be bared and curled under each time it’s brought back into the ditch to reduce the chance of teeth contacting the pipe. Any plowing or ripping of soil on the right of way, including agricultural at depths greater than one (1) foot will require specific authorization from Company.

As a result of the excavation and inspection requirements by Company, any repairs to the coating or cathodic protection to the pipeline made necessary by the Construction shall be undertaken by Company as soon as reasonably possible at the sole cost and expense of Permittee.
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Only clean backfill will be allowed within the Company ditch line.
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VII.
GENERAL REQUIREMENTS FOR BURIED LINE CROSSINGS

All buried lines crossing Company’s right-of-way shall be installed adhering to all applicable codes and requirements governing such installations.

Any facilities lying on or just above the surface on the right of way that would impede the access of company vehicles shall have a vehicular ramp installed over the facilities.

Any pot hole (bell hole) request shall be made through a Company’s representative.           

All buried lines crossing the right of way must cross on an angle at 90 degrees or as close to it as possible and shall be backfilled with 12” of sand. This angle must be maintained across the entire width of the easement.  

All buried lines should cross under the pipeline.  However, when obstructions or unfavorable soil conditions are encountered, or when Company’s pipeline is located at a depth greater than four (4) feet, approval to cross over the line may be granted by Company.

To avoid unexpected service interruptions of buried lines, crossing over Company’s pipeline, a minimum of 24 inches of cover (or local minimum required depth) must be provided over the existing crossed line. 

All buried lines crossing the pipeline shall maintain a minimum separation of 24 inches between the two lines, and shall remain level across the entire right of way.

No foreign appurtenances (meters, poles, drop boxes, collection basins, manholes, etc.) shall be located within the right of way.

A six-inch wide vinyl burial warning tape shall be placed 12 to 18 inches above the crossing line and extend across the entire right-of-way, as a protective measure.

A joint trench is the recommended method for utilities to cross, and under normal circumstances only requires that one permit be obtained by the excavating company. 

VIII.
SPECIFIC REQUIREMENTS FOR BURIED LNE CROSSINGS
(Applicable provisions are checked)

COMMUNICATION LINES (TELEPHONE, TV, OTHER DATA LINES)
Shall be encased in a rigid nonmetallic conduit across the full width of the right of way and buried at constant depth across the right of way(s) and buried with 12” of sand.

Fiber optic lines must be encased in PVC or equal conduit and the conduit must be encased with a minimum 5 inch red dye concrete with minimum strength of 2,500 psi across the full width of the right of way.

There will be no intentional grounding within 200 feet of the pipeline. 

BURIED POWER LINES
Shall have minimum clearances between lines of 24 inches for 0 to 600 volts; 30 inches for 601 to 22,000 volts; 36 inches for 22,001 to 40,000 volts; and 42 inches for 40,001 volts and above.

In the event an underground electric line crosses the pipeline, it will be necessary to install the crossing line in PVC or rigid heavy wall steel conduit with a minimum 5 inch red dye concrete with minimum strength of 2,500 psi across the full width of the right of way.

Signs should be placed at each edge of the right of way to mark the underground cable angle and path of crossing. If the underground cable crosses above the pipeline, the signs shall so indicate. These signs are to be furnished by the power company or the encroaching party. 


SEWER, WATER, AND METALLIC LINES
Septic tanks and drain fields are not permitted in the right of way.

No manholes or other appurtenances shall be installed in the right of way.

All metallic pipes crossing Company's pipeline or any metallic pipe transporting potential hazardous material (petroleum, natural gas, etc.) shall have two (2) corrosion test leads installed on Company’s pipeline and two (2) on the crossing pipe at the point of intersection.

Company personnel must install the leads on company’s pipeline(s) and, if requested, will also install the leads on the crossing pipe.

Metallic pipe crossings shall have an electrical insulation coating for the full width of the right-of-way.


OVERHEAD UTILITY CROSSINGS
Power lines shall maintain a minimum height of 30 feet of clearance over the right-of-way grade.
  
No poles or appurtenances shall be located within the right of way.

Above-ground crossings shall not be above or closer than 200 feet horizontally to any gas escape vent (e.g., relief valve vent, station blowdown vent).

There will be no intentional grounding within 200 feet of the pipeline. 






IX.
ADDITIONAL ENCROACHMENT REQUIREMENTS

Permittee shall also comply at all times with the following additional requirements that apply to this particular encroachment, which are listed below or attached hereto as EXHIBIT “A” and initialed by Permittee: 

_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________




X.
MISCELLANEOUS

Compliance with these conditions does not suggest or imply that Permittee or any developer, contractor, subcontractor, or consultants or any other associated party is relieved of any responsibility or liability in the event Company’s pipeline or facilities are damaged in any way before, during or after the Construction of the encroachment authorized herein.  Company will hold all parties responsible for costs incurred for any breach of pipeline or facility integrity.

The review and approval of this proposal shall only be valid for sixty (60) days from the date first written herein.

This Encroachment Permit Agreement is subject to all valid laws, rules or regulations of any governmental authority having jurisdiction, incorporates the entire agreement between the parties, may only be changed or amended by written agreement of the parties hereto, and shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, successors, and assigns.  

Permittee acknowledges that its authorized representative executing this Encroachment Permit Agreement has carefully read the requirements, terms, and conditions of this Permit.  Permittee recognizes and understands the provisions and prescribed penalties as provided under the laws regarding excavation and failure to provide advance notice of excavation. 

Being in full agreement regarding all of the preceding terms and conditions, and intending hereby to be legally bound, the parties hereto have caused this Encroachment Permit Agreement to be executed by their duly authorized representatives as of this _________ day of ______________________, 20__.


PERMITTEE: 		COMPANY: 	

	By:			By: 	


	Its: 			Its: 	

Revised 9-13-2011
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